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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF APPEAL / CASE  

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: Smti D.Boro, A.J.S 
             Civil Judge, Dhubri 

 

Title Appeal No. 46/2017 
19thday of September, 2019 

 

1) Ruhidas Debnath andothers     .....................     Appellants. 

-Versus- 

1)  Kamleswar Nath and others  ........................    Respondents. 

This appeal coming on this day (or having been heard on) 30-08-2019  

In the presence of: 

  Mr. S.Hussain  ............................  Ld. Advocate for Appellants. 

Mr. H.M. Das  ............................   Ld. Advocate for Respondents. 

And having stood for consideration to this day, the Court delivered the following 

judgment 

J U D G M E N T 

1. This first appeal has been preferred by plaintiffs/appellants on being aggrieved and 

dissatisfied with the judgment and decree dated 25-09-2017 passed in connection with 

T.S. No. 365/2012by learned Munsiff No.1, Dhubri, whereby learned trial Court 

dismissed the suit. 

2. Upon admission of the appeal for hearing, notices were issued to the respondents and 

original case record of T.S. No. 365/2012was called for and received and the 

respondents have appeared and contested the appeal.  
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3. The appellants/plaintiffs filed this on the following grounds :- 

1) The learned trial Courthas erred in law and facts in deciding the suit. 

2) The learned trial Court has misconceived the fact of the suit land as such decided 

the suit in wrong angle of view and the dismissal of the suit was made without 

going through the merit and applying judicial mind. 

3) The learned trial Court did not discuss properly the evidence of both parties in the 

judgment. 

4) The learned trial Court wrongly discussed the issue No.4 which is the vital issue in 

the suit. 

5) The learned trial Courtmisconceived the fact that the appellants/plaintiffs relied their 

title on the suit land on the basis of mutation entry in the record-of-right and the 

Ld. Trial Court misconceived the fact that the deceased father of the P.W.2 during 

his life time sold entire land but the P.W.2 Ruhidas Debnath who is the son of 

landlord Lt. Haridas Debnath deposed that his father never sold any portion of 

schedule A land including the suit land.  

6) The learned trial Court should have considered that the selling of land by the 

respondent No.1 vide sale deed No.314/11, 921/97, 594/12 without permission of 

co-sharers i.e. appellants/plaintiffs are collusive fraudulent, invalid, illegal and liable 

to be set aside which was ignored by the trial Court and the said sale of the suit 

land by the respondent/ defendant No.1 is beyond the provision of T.P.Act. 

7) The learned trial Courtought to have decided the issue No.2,6 & 7 in favour of the 

plaintiffs/appellants. 

4. In order to decide this appeal, I find it important to narrate the facts of this case which 

lead to this appeal. 

5. This is a suit for declaration of title, setting aside the illegal order of S.O.,Dhubri, 

correction of records, confirmation of possession and permanent injunction. 
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6. In this suit the plaintiffs have stated that father of the plaintiffs naming Haridas Ch. 

Debnath and defendant No.1 are the joint khatiandar of the total land measuring 22B-

16L recorded in khatian No.5 at Bidyapara Pt.1, Dhubri. The said khatian was prepared 

in the 1st settlement operation held in 1962.At that time the defendant No.1 was a 

minor boy. The entire land was amicably partitioned equally between the deceased 

father of the plaintiffs and the defendant No.1 during the life time of plaintiffs’ father. 

The plaintiffs got their name recorded for the land of schedule ‘B’ as being legal heirs 

of their deceased father in D.M.(Misc.) Case No.26/2010 which is the homestead land 

of the plaintiffs since the life time of their father and schedule ‘C’ land is the another 

part of their homestead land. Schedule B and C fell inthe share of land of plaintiff’s 

father. After obtaining certified copy of the Jamabandi of the ‘B’ schedule land it is 

found that the name of defendant No.2,3 & 4 have been recorded in the said Patta 

illegally without the knowledge of the plaintiffs. In the said Jamabandi, the total land is 

shown wrongly in Dag No.129/109and the total land shown in the Jamabandi has no 

similarity with the area of land shown in the land holding certificate issued to the 

plaintiffs i.e., 1K-10L is shown in the land holding certificate and 1K-1L is shown in 

Jamabandi and the name of defendant No.1 is recorded as Kamaleswar Pal, S/O Lt. 

Fakat Pal. The defendant No.1 filed M.A. No.67/10 before the S.O., Dhubri (defendant 

No.6) against the order of ASO, Dhubri Circle passed in D.M.(Misc.)26/10 . The 

plaintiffs got misled by the staff of ASO, Dhubri circle for which they did not contest 

the appeal. As a result of which the S.O., Dhubri passed an illegal order and set aside 

the order of ASO, Dhubri in respect of the suit land of schedule ‘B’. After obtaining 

illegal order from the SO, Dhubri, the defendant No.1 served an advocate’s notice on 

10-07-12 to the plaintiffs asking to vacate the suit land within 30 days. The defendant 

No.1sold the entire share of land except a portion of his homestead land.The C 

schedule land is still recorded in the name of the deceased father of the plaintiffs. The 
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defendant No.4 started construction in a part of land measuring 15L out the B schedule 

land during the pendency of the suit. The defendant No.1 has executed sale deed 

No.921/97 and correction deed No.923/97 in favour of defendant No.2, sale deed 

No.314/11 in favour of defendant No.2 and sale deed No.564/12 in favour of 

defendant No.4. Hence this suit.  

7. The defendants No.1 to 4 have filed their written statement and submitted that the suit 

is not maintainable in law and facts; there is absolutely no cause of action; suit is 

under-valued; suit is barred by law of limitation; the suit is bad for non-joinder and 

mis-joinder of necessary parties. 

8. The defendants contended that the entire property of Khatian no.5 was partitioned 

amicably between the predecessors of the plaintiffs an defendant No.1 who inherited 

the property from their predecessors. After mutual partition, the lands which the father 

of the plaintiffs got sold out the same to different persons during his life time. After 

exhaust of his share, he approached the defendant No.1 being close relative for a little 

plot of land for his residence and the defendant No.1 being sympathetic allowed the 

plaintiffs’ father to stay in the suit land on condition to vacate the place as and when 

required. The defendant No.1 being the sole after the amicably partition got his name 

recorded in the record-of-rights under Dag No.48 presentlyDag No.129/109 and Dag 

No.110. It is submitted that the proceeding initiated by the plaintiffs vide DM (Misc.) 

26/2010 after twelve years of the death of their father is absolutely misleading and 

procurement of the mutation order by the plaintiffsis most unfair and illegal. As such 

on Appeal vide M.A.No.67/2010 the defendant No.1 got the said illegal order of 

mutation set aside from the Settlement Officer, Dhubri. The defendant No.1 being the 

owner of ‘B’ schedule land has got right, title and interest etc. and the plaintiffs are 

simply permissive possessor from the time of their predecessor father over the said 

land and as such they have no right to get mutation in respect of the said land and 
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notice of eviction was issued because they breached the condition of permissive 

possession and that too in absence and after the death of their father. The suit land 

never belonged to the plaintiffs and as such they have no right to seek any cancellation 

of any sale deed. The defendant No.1 was the exclusive owner of B and C schedule 

land and being the owner of the land has sold to defendant No.2, 3 & 4 and 

accordingly defendant No.2, 3 & 4 got their names mutated in the record-of-

rights.Accordingly the defendants prayed to dismiss the suit with costs. 

9. The learned trial Court framed the following issues : 

1) Whether the suit is maintainable law and facts? 

2) Whether there is cause of action for the suit? 

3) Whether the suit is bad for non-joinder and mis-joinder of necessary parties? 

4) Whether the plaintiffs have right, title, interest and possession over the land 

schedule ‘B’ & ‘C’? 

5) Whether suit ‘B’ & ‘C’ schedule land are part of ‘A’ schedule land? 

6) Whether the plaintiffs are entitled to get all the reliefs as prayed for? 

7) To what reliefs parties are entitled? 

Additional issues:- 

1) Whether the sale deed No.314/11, 921/97, 564/12 are fraudulent, illegal and liable to be 

set aside and not binding upon the plaintiffs? 

2) Whether the defendant No.2, 3 and 4 are liable to be evicted from the suit land of 

Schedule B demolishing their houses thereon and khas possession be given to the 

plaintiffs? 

10. Points for determination: 

(1) Whether the Ld. Trial Court erred in deciding issue No.4? 

(2) Whether the plaintiffs had been able to prove that the B and C schedule lands fell in 

the share of his father in amicable partition? 
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(3) Whether the defendants had been able to prove that the B and C schedule lands fell 

in the share of the defendant No.1 in amicable partition? 

(4)  Whether the defendants had been able to prove that the plaintiffs are the 

permissive possessor of the suit land? 

(5) Whether the Ld. Trial Court erred in reaching the findings? 

11. Discussions, Reasons and Decision: 

12. Point No.1, 2, 3, 4&5: 

13. I have perused the WS and evidence, documents exhibited by both parties. The 

defendants have admitted that plaintiffs’ father Lt. Haridas Ch. Debnath and defendant 

No.1 Kamaleswar Nath were the joint khatiandar of Khatian No.5 containing total land 

22B-16L. The defendants also admitted that the said land was amicably partitioned 

between Lt. Haridas Ch. Debnath and Kamaleswar Nath. The plaintiffs claim that the B 

and C schedule land fell in the share of their father. The name of the plaintiffs are 

mutated in respect of B schedule land and the C schedule land is still in the name of 

their father. But it is the defendant No.2, 3 & 4 who illegally mutated their names over 

the B schedule land. Whereas the defendants claim that the B and C schedule land fell 

in the share of defendant No.1. The plaintiffs’ father sold out his entire share of land 

and asked the defendant to stay over the suit land which the defendant No.1 allowed. 

Hence, the defendants’ plea is that the plaintiffs are the permissive possessor since the 

time of their father; but the plaintiffs illegally mutated their name over the B schedule 

land which the defendants had cancelled by filing appeal. The defendant No.1 sold out 

the B schedule land to defendant No.2, 3 & 4 and accordingly their names are mutated 

over the B schedule land. This is in nutshell the claims of the plaintiffs and defendants. 

14. So, in the entire suit, the only burden of the plaintiffs is to prove that the B and C 

schedule land fell in the share of their father in amicable partition. If the plaintiffs can 

prove that the B and C schedule land fell in the share of their father Lt. Haridas Ch. 
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Debnath, then the sale made by defendant No.1 will automatically become illegal and 

not binding on the plaintiffs.  

15. The defendants have the burden to prove that the B and C schedule land fell in the 

share of defendant No.1 and the plaintiffs’ father stayed over the B and C schedule 

land as permissive possessor. If the defendants can prove these burden then the sales 

made by defendant No.1 to defendant No.2, 3 & 4 will be rightful and will have legal 

force.  

16. Issue No. 4 relates to plaintiffs’ right, title, interest and possession over the B and C 

schedule land. The plaintiffs have relied on Ext 1, 2, 3, 5 and 6 in support of their claim 

over B and C schedule land. The Ld. Trial Court has mentioned in the judgment that no 

quantity of land is mentioned against each original Pattadar in Ext 3(jamabandi); the 

plaintiffs cannot claim their exclusive title over the suit land on the strength of 

mutation in the record of rights only as the plaintiffs’ father does not have the suit land 

in his share. Ext 5 and 6 which are land holding certificates draw presumption of 

possession of the plaintiffs over the B and C schedule land. Ext 3 is the certified copy 

of jamabandi of Patta No. 62 and regarding the anomalies found in Ext.3 the 

defendants’ side had not uttered a single word in their WS. The plaintiff’s alleged in 

their plaint that the defendant No. 1,2, 3 and 4 have illegally mutated their name in 

respect of B schedule land where even the name of defendant No. 1 has been wrongly 

written as Kamaleswar Paul, S/O Late Fakat Paul whereas the correct name of 

defendant No. 1 is Kamaleswar Nath, S/O Late Bhakat Nath. The defendants are totally 

silent over Ext. 3 in their WS. The plaintiffs’ side have exhibited Ext. 3 not as a 

document of their title but as a document showing the illegality committed by the 

defendant No. 1 to 4 over B schedule land. Ext. 2 is the certified copy of jamabandi of 

Patta No. 5(O), 61(N) where there are names of plaintiffs’ father Haridas Chandra 

Debnath and defendant No. 1 as Pattadar. Generally share of the pattadars is never 
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mentioned in a jamabandi. Plaintiffs and defendants have stated that the land schedule 

A was equally divided between Haridas Ch. Debanth and defendant No. 1. From Ext. 7 

certified copy of order dated 08/10/2010 of ASO, Dhubri passed in DM(DRP) Misc 

26/2010 it is found that the Ld. ASO, Dhubri while granting mutation of the plaintiffs 

over the B schedule land mentioned in the order that “…..the land of Patta No. 62, Dag 

No. 109/129 covering land 1B-4L(One bigha four lessa) was earlier recorded in Myadi 

Patta No. 61 of village Khalilpur, Dag No. 48 covering 4B-02K-8L(Four bigha two katha 

eight lessa) in the name of Haridas Debnath and Kamaleswar Nath and 25 others. The 

land of old Myadi Patta No. 61, Dag No. 48 was separated on the basis of possession 

at the time of settlement and survey of village Khalilpur. The Dag No. 48 was 

converted into new Dag No. 109/129 at the time of settlement and survey covering 1B-

4L(One bigha four lessa) land and was recorded only in the name of Kamaleswar Nath. 

1K-10L(One katha ten lessa) land which is part of the suit land is in possession of the 

legal heirs of Pattadar No. 1 namely (1) Shiten Debnath, (2) Rathin Debnath and (3) 

Ruhidas Debnath, all s/o Late Haridas Ch. Debnath since earlier by virtue of earlier 

Patta…..” This 1K-10L(One katha ten lessa) land is the B schedule land. Ld. ASO, 

Dhubri has reflected in his order that the second party Kamaleswar Nath could not 

submit any proof that the suit land was in his possession and allowed mutation of the 

plaintiffs over the B schedule land. Ext 8 which is the certified copy of order dated 

23/03/2012 of SO, Dhubri passed in Misc(A) No. 67/10 shows that the said order is an 

ex-parte order and the plaintiffs had not appeared in that Misc(A) Case.  

17. The defendants have not denied in their WS the plaintiffs’ claim of equal partition of 

the A schedule land, hence it is considered that the defendants have admitted the 

plaintiffs’ claim of partition in equal share between Late Haridas Ch. Debnath and 

defendant No. 1. Defendant No. 1/DW 1 has said in his cross-examination that he has 

written in his examination-in-chief that the land of schedule A was equally divided 
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between him and the plaintiffs’ father. Hence it is found that the A schedule land was 

equally divided between Late Haridas Ch. Debnath and defendant No. 1. It is seen that 

the B schedule land has come from Dag No. 48 of Patta No. 61 of village Khalilpur. Ext 

1 certified copy of khatian No.5 shows that Dag No. 48 contains total land 4B-2K-8L. 

Hence the share of Late Haridas Ch. Debnath and defendant No. 1 in Dag No. 48 is 2B-

1K-4L each. The defendants’ side have not shown that the plaintiffs’ father sold out the 

entire land of his share in Dag No. 48 and as such no land is left in Dag No. 48 of the 

plaintiffs’. DW 1 has admitted this fact in his cross-examination that he has not 

submitted any deed showing that the plaintiffs’ father sold out his entire share of land. 

It is clear that the defendants have failed to prove that the plaintiffs’ father had sold 

out all the land falling in his share.  

18. Admittedly there was no written partition. So, we have to look at the oral evidence and 

the documents exhibited by both sides. Ext. 5 relates to B schedule land and Ext.6 

relates to C schedule land. Out of the eight PWs, PW1, 2 & 3 are non-official and rest 

are official PWs. PW1 is the son of plaintiff No.2. PW2 is the plaintiff No.1 and PW3 is 

the neighbour of the plaintiffs and defendant No.1. The PW1 & 2 will obviously depose 

in support of their claim. PW3 does not know how Lt. Haridas Ch. Debnath and 

defendant No.1 partitioned their land. Hence, oral evidence that the suit land fell in the 

share of Lt. Haridas Ch. Debnath is weak. Let us see what the documents say. Ext.5 is 

the Land Holding Certificate issued by the ASO, Dhubri to the effect that land 

measuring 1K-10L(one katha ten lessa) out of 1B-4L(One bigha four lessa) covered by 

Dag No.109/129 under Myadi Patta No.62 of village Bidyapara Part I (sheet No.1, 2) 

under Dhubri circle is recorded in the name of (1) Shiten Debnath, (2) Rathin Debnath, 

(3) Ruhidas Debnath, S/O. Lt. Haridas Debnath as Pattadar. Ext.6 is the Land Holding 

Certificate issued by the ASO, Dhubri to the effect that land measuring 19 ½ 

L(Nineteen and half lessa) covered by Dag No.110/132 under Patta No.1915 of village 
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Bidyapara Part I (sheet No.1, 2) under Dhubri circle is recorded in the name Haridas 

Ch. Debnath as Pattadar. PW7 (official witness) has also deposed the same about Ext.5 

and 6. The defendants’ side had not exhibited any document showing the ownership of 

defendant No.1 over the C schedule land. The observation made by the Ld. ASO, 

Dhubri in his order dated 04/10/2010 while allowing mutation of the plaintiffs over the 

B schedule and in DM(Misc.) Case No. 26/10 that the plaintiffs are in possession of the 

B schedule land since long in pursuance of earlier Patta and Ext.6 show preponderance 

of probability in favour of the plaintiffs that the B and C schedule land fell in the share 

of their father in amicable partition. Hence, I find that the Ld. Trial Court wrongly 

decided issue No.4 as such same is set aside. I find that the B and C schedule land fell 

in the share of the plaintiffs’ father in amicable partition. 

19. A schedule land belongs to Patta No.5(O), 61(N) and contains Dag No.43/146, 22, 28, 

41, 46, 48 & 60. The plaintiffs claim that B and C schedule are the part of A schedule 

land. B schedule land belongs to Patta No.62, Dag No.129(O), 109(N) and C schedule 

land belongs to Patta No.1915, Dag No.110. The defendants’ side had not disputed the 

fact that B and C schedule land are part of A schedule land and Patta No.62 of B 

schedule land and Patta No.1915 are derived from the original Patta No. 5(O), 61(N). 

The plaintiffs’ side had not proved this fact that Patta No.62 and 1915 are derived from 

the original Patta No. 5(O), 61(N). As the defendants’ side had not disputed the same, 

it is considered that proving the same by the plaintiffs’ side is not required.Hence, I 

find that the Ld. Trial Court rightly decided issue No.5 in favour of the plaintiffs. 

20. The Land Holding Certificates are proof that the plaintiffs are in possession of the B 

and C schedule land. The defendants had not stated in their WS when the defendant 

No.1 allowed father of the plaintiffs to stay over the suit land as permissive possessor. 

The mutation order of the ASO, Dhubri (Ext.7) shows that the land is included in the 
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present Patta and Dag No. after re-settlement and allowed mutation of the plaintiffs 

over the B schedule land by virtue of inheritance. 

21. The plaintiffs’ side have exhibited the certified copy of sale deed No.314/11 as Ext. 12 

and have not exhibited any other sale deeds. Under such circumstance, the Ld. Trial 

Court decided that sale deed No.314/11, 921/97 and 564/12 cannot be termed as 

forged document and decided additional issue No.1 against the plaintiffs. The contents 

of a document may be proved either by primary or secondary evidence. The plaintiff’s 

side has exhibited the certified copy of sale deed No.314/11 as Ext.12 and has 

examined PW4, Extra-Writer of Sr. Sub-Registrar Office, Dhubri in respect of Ext.12 i.e. 

sale deed No.314/11 and sale deed No.564/12 and 91/97. There is no mention of any 

sale deed being No.91/97 in the plaint as well as in WS. Hence, I consider that the sale 

deed No.921/97 has been perhaps wrongly written as 91/97 in the deposition of PW4 

as slip of pen. As the plaintiff’s side has not exhibited sale deed No.921/97 and 564/12, 

I consider that the Ld. Trial Court rightly decided in case of the sale deed No.921/97 

and 564/12. Ext 12 shows that 2 ½ Lessa land of Dag No 129(O), 109(N) of Myadi 

Patta No. 62(N) is sold out to Pradip Kumar Das by defendant No. 1 by sale deed No. 

314/11. It is not written in Ext 12 that out of what total land of Dag No. 129(O)/109(N) 

the said 2 ½ lessa land was sold by defendant No. 1. As Ext 12 belongs to B schedule 

land and it is already found above that the defendants have failed to prove that the 

defendant No. 1 is the owner of B and C schedule land, Ext 12 is liable to be cancelled. 

Additional issue No. 1 is decided partly in favour of plaintiffs and partly in favour of the 

defendants.    

22. The defendants’ side had examined three witnesses. The DW2 & 3 cannot say about 

partition that the suit land fell in the share of the defendant No.1. The defendants 

relied on the Kutcha PattaNo. 62 (Ext.A) as document showing ownership of defendant 

No. 1 over the B schedule land. But the defendants’ side had not examined any official 
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witness from the Revenue Department to prove the contents of the said Ext.A. Under 

such circumstance, I find that the defendants have failed to prove that the defendant 

No.1 was the owner of the B schedule land. DW 1 has said in his cross-examination 

that he has no written document of allowing the plaintiffs’ father to stay over the suit 

land. DW 2 said in his cross-examination that he cannot say the Dag No., Patta No. 

and khatian No. of the land which defendant No. 1 got by amicable partition. He does 

not know the date when plaintiffs were allowed to reside over the suit land as 

permissive possessor. DW 3 is the defendant No. 4 who has deposed that he 

purchased 17 ½(Seventeen and half) Lessa land of Patta No. 62, Dag No. 109(N), 

129(O) from defendant No. 1. DW 3 has not mentioned in his examination-in-chief the 

sale deed by which he claims to have purchased land from defendant No. 1. DW 3 has 

not said anything about the falling of schedule B and C land in the share of defendant 

No. 1. Hence it is seen that the defendant No. 1 has failed to prove that he was the 

owner of B and C schedule land and the plaintiffs are the permissive possessor over 

the suit land. 

23. Issue No. 1, 2, 3 and 5 are decided in favour of the plaintiffs. Issue No. 4, 6 and 7, 

additional issue No. 1 and 2 are decided against the plaintiffs. The plaintiffs/appellants 

have stated in the memo of appeal that the Ld. Trial Courthas wrongly decided issue 

No. 4, 6 and 7 and additional issue No. 1 and 2.  

24. The defendant No. 1 has admitted that he has sold land from the suit land to 

defendant No 2, 3 and 4 by sale deed. The defendants have not clearly stated by 

which sale deed the defendant No.1 has sold various parts of the suit land to the 

defendant No. 2, 3 and 4. From the additional WS as well as from the evidence 

adduced by the defendants, it is clear that the defendants are taking evasive attitude 

while talking about the sale deeds and exhibiting the same and proving its contents. 

The defendants have not exhibited any of the sale deeds by which the defendant No. 1 
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has sold various parts of the B schedule land to defendant No 2, 3 and 4. The order of 

SO, Dhubri (Ext.8) shows that the order was passed ex-parte. The plaintiffs have 

prayed for decree to set aside the order of SO, Dhubri passed in MA No. 67/10. Hence 

irrespective of the fact whether plaintiffs have exhibited the sale deeds or not the 

defendants should have exhibited the sale deeds in support of their rightful mutation 

over the B schedule land and rightful cancellation of mutation order dated 04/10/2010 

of ASO, Dhubri by SO, Dhubri in Misc.(A) No. 67/10. But the defendants have not done 

so. The defendants claim that the name of defendant No 2, 3 and 4 were mutated over 

the B schedule land by virtue of purchase. Hence, the defendants should have 

exhibited the sale deeds by which the defendants claim that the name of defendant 

No. 2,3 and 4 were rightly mutated over the B schedule land and SO, Dhubri has 

rightly cancelled the mutation order dated 04/10/2010 of ASO, Dhubri. I find that the 

defendants have failed to show the basis of the mutation of defendant No. 2,3 and 4 

over the B schedule land. Moreover as it is already found above that the defendant No. 

1 has failed to prove his ownership over B and C schedule land, any sale deed 

executed by defendant No. 1 in respect of the suit land is illegal and not binding of the 

plaintiffs and is/are liable to be set aside. As such the defendant No. 2,3 and 4 who 

claim to have purchased land from defendant No. 1 are liable to be evicted from the B 

schedule land. Finding on issue No.2 is set aside. Additional issue No. 2 is decided in 

the affirmative in favour of the plaintiffs and against the defendants.   

25. Regarding the findings of issue No.1, 2 and 3, I don’t find any illegality and hence 

findings on the same is affirmed.  
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26. In view of the above discussions, I find that the Ld. Trial Court erred in reaching the 

findings.  

27. The title appeal is allowed on contest with cost. The impugned judgment and decree 

dated 25-09-2017 passed in connection with T.S. No. 365/2012 by learned Munsiff 

No.1, Dhubriis set aside.  

28. The plaintiffs’ suit is decreed with cost. The plaintiffs are declared to have right, title, 

interest and possession over the B and C schedule land which are part of A schedule 

land. Sale deed No. 314/11 is declared to be illegal and not binding on the plaintiffs. 

Any other sale deed (s) executed in respect of the B and C schedule land is/are not 

binding upon the plaintiffs.Order dated 23/03/2012 passed by SO, Dhubri in MA No. 

67/10 is liable to be set aside. The record of B and C schedule land should be corrected 

in the name of the plaintiffs deleting the name of defendant No. 1 to 4 from the Patta 

No. 62 of schedule B land. Permanent injunction is granted against defendant No. 1 to 

4 who are restrained from entering into the B and C schedule land and evict the 

plaintiffs therefrom. The defendant No. 4 is to be evicted from the land of 15L (Fifteen 

lessa) out of 1K-10L(One katha ten lessa) land of schedule B by demolishing his 

houses therefrom and khas possession is to be delivered to the plaintiffs.  

29. Prepare decree accordingly. 

30. Send back LCR along with a copy of judgment. 

31. Given under my hand and seal of this Court this 19th day of September, 2019. 

Typed by me – 

 

 

D. Boro        D. Boro 
Civil Judge, Dhubri       Civil Judge, Dhubri  


